Semnan University

Islamic Law and Jurisprudence Studies

[ e R e e A B e
Volum6, Consecutive Number 11,
Autumn & Winter 1393

ISSN: 2008-7012

Legal Concept and Nature of Sadagah 271
M.Abouata-M farzad

The meaning of Joint Ownership in the... 272
H. Pour Bafrani - K. Mahmoudian Esfahani - M. malmir

Having Only One Child, an Instance of Abuse of Right 273
m. Jabbari - B. Saberiyan

Examining the Possobility of the Generalization of ... 274
H. Davarzani - S.M. Razavi

The Jurisprudential Rule of the ‘Exclusive ... 275
M. Zolfaghari- R. Nobahar

Jurisprudencial and Legal Contemplation on ... 277
A. Rostami Chelkasari- M. Alinejadi Gorabjavar

Analysis of Causal Relationship and its Impacts ... 279
S.M. Sadri

The Suspended Contract in Civil Law ... 281
A. Aliabadi

The Effect of Physical lllnesses on ... 282
S.S. Mosavi Moghadam - A. Tavallai - H. Aboui Mehrizi

Rights of Marriage According to Islam ... 283
T. Na’imi - M. khademi - S.M. Musavi Mogaddam

A Research on the Coefficincy and Collaboration... 284

R. Marefat- M. Saberi- M. Azodi
A # f"ﬁ, P oy A 33‘2;3 -




Islamic Law and Jurisprudence Studies / Ne .11 275

The Jurisprudential Rule of the ‘Exclusive
Authority of Imam to Implement Punishments’

M. Zolfaghari"
R. Nobahar™

Abstract

This article explains the content, history and evidence
for the jurisprudential rule of ‘Exclusive Authority of Imam to
Implement Punishments’. According to this rule, which has
been known in modern criminal law as the principle of
judiciality of punishment, it is only authorized officials
who are allowed to become involve in issues related to
punishment. Based on convincing evidence from the Holy
Qur’an, the tradition of Prophet Muhammad and infallible
Imams (p.b.u.them), and the consensus of jurists, this article
assumes that the rule exists among other strong and certain
Islamic rules. Referring to various jurisprudential texts from
different historical periods of figh, this article demonstrates
that even though the rule has been hardly discussed as an
independent rule, the content of the rule along with the
concept of social order have been among serious concerns of
Muslim jurists from the beginning. In the traditional view,
however, the rule has not been accepted as a categorical rule
and it is often believed that it might allow for exceptions in
certain cases. The article has argued in favor of the
unconditionality of the rule and suggested that ignoring the
content of the rule in practice is an evident example of
ignoring Islamic teachings and would lead to chaos and harm
to the security of citizens. Moreover, many other basic Islamic
legal institutions like the ‘principle of legality” and
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